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REMARKS 



An Office Action was mailed on August 22, 2005. Claims 1-4, 7, 9-10 and 26-32 are 
pending. The indicated allowability of claims 9-10 has been withdrawn. 

Claim 1 is rejected under 35 U.S.C. §102(b) as being anticipated by Kramer (U.S. Patent 
6,066,282). Claims 1 and 7 stand rejected under 35 U.S.C. §l03(a) as being unpatentable over 
Brice (U.S. Patent 5,499,421), Claims 2-4 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over both Brice and Kramer in view of U.S, Patent No. 6,682,620 to Gartland et al. 
Claims 9 and 10 are newly rejected under 35 U.S.C. §103(a) as being unpatentable over Brice 
'421 in view of Dow.Com. Claims 26-32 are not rejected in view of any prior art. 

With respect to all rejections based on Kramer, Applicant has positively recited that the 
two components are joined by a hot air weld (structure, not process) that is defined by the 
material forming the components, one of the components being elastomeric. This clearly takes 
the claimed invention out of the teaching of Kramer as the Kramer components are joined by an 
elastomeric overmold that is distinct from the joined components. Respectfully, the Examiner 
neglected Applicant's previous arguments that the elastomeric material (9) in Kramer is neither 
preformed nor a defined component of the toothbrush as illustrated in FIG. 3 of Kramer: 



Instead, the elastomeric component (9) or mass (9) is injection molded around the joint of the 
first and second engagement parts (4,8) as stated in column 5, lines 45-55 of Kramer. The 
Examiner statement prior to the Conclusion section of the Office Action of August 22, 2005, that 
"Kramer teaches that the components may be preformed and then fused together by means of an 
elastomeric material" bears no relationship to the present claims. Instead, claim 1 and the claims 
dependent therefrom require that one of the preformed components is elastomeric as set forth in 
the presently amended claims. Furthermore, as noted above, the present claims require a joining 
weld defined by the components themselves. Accordingly, Applicant respectfully requests that 
the prior art rejections based on Kramer be withdrawn. 
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With respect to all rejections based on Brice, and similarly with respect to Kramer, Brice 
fails to teach a joining weld that joins two preformed components, the weld being formed from 
material of such components, at least one of such components being elastomeric. The Examiner 
has reiterated that the selection of an elastomeric material would have been an obvious 
engineering choice. However, again, Applicant respectfully submits that the Examiner neglected 
to consider Applicant's prior art arguments as to precisely why it would not have been obvious to 
use an elastomer and to arrive at the claimed invention in view of the Brice teaching. As noted 
previously, Brice only teaches the ultrasonic or vibration welding of preformed components as 
set forth in column 11, lines 34-57. Ultrasonic or vibration welding is commonly used for 
thermoplastic materials, and in particular toothbrush applications. However, it is generally not 
accepted in the trade to ultrasonically weld elastomers because an elastomer does not respond to 
ultrasonic or vibration energy in the same manner as a non-elastomeric thermoplastic material. 
Reference is made to the following chart from the DSM Engineering Plastics site 
(http://www.dsm.com/en_US/html/depAvelding.htm), which illustrates that welding 
thermoplastic elastomers by vibration welding, spin welding or ultrasonic welding is 
problematic: 



-6- 



PAGE 7/10 f RCVD AT 1 1/22/2005 9:02:57 AM [Eastern Standard Time] * SVR:USPTO-EFXRF-6(25 * DNlS:2738300 * CSID:732 878 7660 * DURATION (mm-ss):02-28 



t I 

NOU 22 2005 8:51 AM FR COLGATE PPTENT DEPT 878 7660 TO 915712738300 



P. 08 



Wowinfl toenntquM ! 


AdvanUftos f QI*advant»ftM i 




• coot-ertoctivo j *wtWingttwinopMfttScafS5tomeni«ftprab(eT7atic I 
**nett cycle itae* j • product is exposed to v2>r-*tiam during wtfcGrrg 
-Bnjotuicn sixes posauio id j - mucJi tt**n J* temMd 

- *«eltod potymor not eipoied Co open sir | ■ ~.U>-oQntoui* cannc! be welded 

- -strong bond ( j 


*W 




- efficient. simple pfo©«a 

- *«mpto equipment 

*"JWV UlFlV* 
r lidryv ' I SUVA pUVIUJW 

- mated polymer not enposaa to opon air 

• Strong bond 


- only ctrevoar contour* «jn no uv*laod 






• Tcry «iwn cjcip cones 

• K»rg« D94«ri *h»* possUXO 

• nttftod porymer not e*po*od to open sir j 


-iMtdlnQ thtnnoptjitio Qftntoromi to prabt^mstlD 

* product \% oxpoMd to vtbrvtfwis during woltfin^ 

• n»fzficud to vn«ii «n« fnoCKim-*ao part* 


rtot-PJatl 




• brge bJlcn s tzee pooeiofe 

• -3 cited for soft nvutcfob (themopiutlc otaatonwv} 


- molttfl potynxir*ypo**<l to opon air (ofcldttton) 

... - . .- - - -- -. 






- *ho#t cycle tuna* 

. no o* hardly *ny fl*»h Is forrncd 

• idoarjy sufcod for mfntaiurfcutipa and wen/ te*go produce* 

- tfwrweplaslic ciastaYHftt cm be welded 

. small heai-affccted zone, bullHn stresses not arpe 
-sensitive pens d$W> 10 *rtfd not tntcivd 

• no electrical l)af(i% no rriechzrticaJ vibrations 

• *n\att series arid mass production possible 
< ttrtX»3 bond 


• ono part mimt bo tnnsparoitt. othM pArt mu*t bo atworbonk 


Jtodto^rtwuwiLVWdlmi tor C* 


loctyfo OF-HiiQri FrBQpvncy VIAfCdinQ) 


* fu^jod for hhgh pot*my paiym?* mm* 4ik? pvc. GVA antf 
polrvtciheno 


: ertfy high pobjrfty plndc* can bo voided; otbf pt>»tWs «n ooty 
be welded usJng polar BdditJwis 

• np?-nvl| wibod toe p^rttcortaJni^clectfoinagnoak. MnsiHvo item* 
(fhetM ilHO(U) 




itoctromagnollG WoWing] 


* short cycle Prow 

- 30 wetd surf&cft* **» possible 

- thcrroop^iic dastomgni cm bo welded 
♦can bo used rgr very Wgbfy fitted materials 

- wotting process <* reversible < repair, r*eyclrf»g) 

- to*o^n«H on pert dime r^on* not tlnjrt 


'^OtbttinognetitiwtMifigffayiivt rawten^i n /cqvircd 

* not well «4^ted tor parts containing etoctA»ri»9ne<ic sensitive itom* 

1 


Ret^ar* 


feJSMdlBi 


- -simple and faM process, tttokn&l equipment require menu. 

- very brgp products can &g wefcdoa 


* he*UAQ wrieivrnAifia in part *ner ffoJdtoQ, 4ddinQ w procou eotu 
mid wwltaty nodudna *ot&r*i wmah 


MotG**Mfetd(f* 


- suitable for *on/ tsrpe products 

- wU&lo for fie Ed lasembfy, repair and pretotypos 

- Inexpensive, simple eaulpmont. gsn«rel!y pot«bl* 


-w«ld'qw»y U CWttt'tftpdrrtom 

' pfifln ■ llaittod wold ■trcngth 

'xiowpnacas 

> irtld! Mrn&aftfc vi«1bOO 



Simply put, the process defined in Brice would not lead one skilled in the art to arrive at 
the structure of the present invention as currently claimed. In other words, the Brice disclosure is 
limited to ultrasonic or vibration welding, and as such one skilled in the art would not look to 
Brice and would not be taught by Brice to use a hot-air joining weld to join preformed 
components, one of which is elastomeric. The structure embodied in by hot-air weld and the 
structure embodied an ultrasonic or vibration weld is distinctly different. Accordingly, one 
skilled in the art would not consider it obvious or warranted to substitute the material of Brice 
with an elastomeric material. 
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As for claims 9 and 1 0, Applicant respectfully submits that the Examiner has clearly 
failed to set forth a prima facie case of obviousness based on Brice and Dow.com. Claims 9 and 
10 and the claims dependent therefrom set forth a toothbrush formed from at least two preformed 
toothbrush components, which are welded together to form a toothbrush; said preformed 
toothbrush components being selected from the group consisting of at least a part of a head, a 
neck and a handle, and combinations thereof, wherein said components are of different 
thermoplastic materials having melt flow rates which differ by more than 5 g/10 min. Examples 
of such materials are clearly set forth in the specification on pages 9-10 t for example* In 
addition the superior results achieved by using materials having the claimed characteristics form 
the entire basis of the present application. Thus, Applicant respectfully submits that it is 
disingenuous to assert that the Applicant has not set forth the materials or the advantages 
achieved by using such materials. 

In addition, the Examiner admits that Brice clearly fails to teach different materials 
having different flow rates as claimed. However, to simply state that Dow makes two different 
grades of polypropylene, without any teaching or motivation whatsoever to use such materials in 
the claimed toothbrush, or in the Brice reference, could not be a more blatant application of 
hindsight reasoning, particularly in view of the specific teaching of Brice. The mere presence of 
particular materials in the public domain that "could" satisfy the claimed limitations cannot, 
without some specific and directive motivation, lead one skilled in the art to modify Brice to 
arrive at claimed limitation. 

Finally, while the Applicant has previously observed on more than one occasion that the 
Examiner has failed to consider Applicant's previous arguments, as evidenced by a blanket 
reiteration of the Examiner's prior arguments, Applicant respectfully notes that the Examiner has 
failed to address any of the new claims 26-32, either on the Office Action Summary or in the 
body of the Office Action, Thus, the Examiner has not satisfied the duty set forth in MPEP 
§707.07, to provide a complete response with respect to all claims on the merits. As such, 
Applicant respectfully requests that any future Office Action on the merits, if any, be deemed 
non-final as the Office Action of August 22, 2005, is completely devoid of any mention or 
examination of all claims on the merits, and in particular claims 26-32 on the merits. 
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In view of the above amendments and remarks, it is believed that claims 1-4, 7, 9-10 and 
26-32, consisting of independent claims 1 and 9 and the claims dependent therefrom, are in 
condition for allowance. Passage of this case to allowance is earnestly solicited. However, if for 
any reason the Examiner should consider this application not to be in condition for allowance, 
the Examiner is respectfully requested to telephone the undersigned attorney at the number listed 
below prior to issuing a further Action. 

Any fee due with thi$ paper may be charged to Deposit Account No. 03-2455. Any 
overpayment made may be credited to Deposit Account No. 03-2455. 
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